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JUL 1§ 2004
BEFORE THE CORPORATION COMMISSION OF THEEIMI T (A ERANCY]
CORPORATION cmumssm
APPLICATION OF DOBSON CELLULAR ) D OKLAHOMA,
SYSTEMS, INC. FOR CERTIFICATION AS )
AN E] IGIBLE TELECOMMUNICATIONS Y CAUSENO, PUD 200300239
CARRIER PURSUANT TO THE )
TELECOMMUNICATIONS ACT OF 1396 y

APPEAL AND EXCEFTIONS OF DOBSON CELLULAR SYSTEMS, INC.

1. INTRORUCTION AND EXECUTIVE SUMMARY
i accontance with OAC 165:5-13-5, Dobson Cellular Systems, fne., for inglf and on

behalf of its subsidiary licenses, Oklahoma RSA & Limited Portnership and Oklahorea RSA 7
Limite Partnership ("Dobson*) heveby submits its Appeal and Exocptions to the Report of the
Adminisirative Law Judge (ALY Re;.m-t“} filed on July 7, 2004, in_ihe above-captioned
proceeding, |
GnMuyZ.ZMS.DomﬁlndmAppﬁcmimvﬁththeﬂkhhmmepomﬂm
Commission ("Commission"} seeking designation &8 an eligible telecommunications carrier
{("ETC") for purpuacs of obmaining fadersl vniversal servics suppert.  Specifically, Dobson
mmmmﬁminmmmmmbywwmnemmmmy
("SWBT") and Valor Telephone Compeny ("Valor*), as well as the study arces of el

relephone companies, Beggs Tekephone Company, Canadian Valley Telephone Company, .

Carnegie Telephone Company, Dobson Telephone Company sad Oklehoma Telephone &
Telegraph, Tac, {collectively, the wraral TLECs™. Dobeon did not seck designeiion for purposes
of the Okighoma Univessal Service Fumd ("OUSF").

Dobson's Application makes clear shat Dobson meets alf standards for designation in the

requosted areas. A Stipulation' was reached by all parties, inctuding Commission Staff,

L {Exhiti 29.)
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representing bnanimous agreement that Dobson's Application should be pramed subject 10
cerfain conditions set forth I ths Stipulation. Mﬁ“mgﬁm&hﬁmmd&ﬁnﬂm
gutisfy all rpplicable prerequisites to ETC designation under the Stiptdation: "The Stipulation in
this Cause ndicates that Dobson should be designated an ETC hecause it meets or has agreed to
mest cectain specific conditions as n prereguisite to being designeed an ETC." ALJ Report, p.
2l.

The Stipulation was net withour a cost to Pobson, Dotson apreed to deveral cqntiitions
with respectio customer requests for serviee, Teporting of univeml_aarvice offerings, reporting
and ufilization of support, and customer complaints and customer service, Mary of these
nondiﬁc:mmeetarcmeedmmmiﬁm'smwmmmmgnhﬁmﬁmmdmﬁm;r
h;tlow. Itmundaﬁuwbymepmﬁnthtﬂ\emndiﬁmufﬂ!:ﬁpulaﬁm,;wphdﬁmm
express ETC obligations imder federad law, eotablisbed s bagis for the Commission's approval of
Dobson's request for ETC status. |

The Stipulation was presented 1o the ALY and sopported by testimony at o hearing ot
November 19, 2003, The regtimony confirmed that the Stipulstion reflects the agreemcnt of all
pnrﬁesthatnnbamﬁmu]dhedeslgnatedumETC:

Q: And subject 10 the agreement of Siaff thet is currently reviewing the

stipulation, is it you understanding thet the pacties have agreed that
Dobson should be desigoated 8s & fedotal ETC as requested in ity
spplication subject to the Commission's further approvat of the stipulation
and furthey conditions relating to its designation? _

A:  Yes, that is my understanding.’

m&URWmmmmdnhanbmnbﬁdﬁipmdaswErﬁwhanmmshd.but
subject to several untenable snd indeed unlawiul conditions. The ALY Report recommends a

® (Te. 17) (qaestioning of Thomay Coste), StafF tater agreed 1o the Stipulation,
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result that requives the Commission fo essentially rejecs the patties' Stipulatim; deviate from the
plain langrage of Section 214(e) of the Act, ignose the conclusions of the FCC, discegard
Gilshota Taw, [ehding the new wireless ETC rules, and adopt an owtcosme that defays and
avoids competition, thereby denying consumers access 10 mmpeﬁﬂve-lmiwrﬂi service
‘offerings. The Commission cust cejest the condifions of the ALJ Report besause they ave
mmpmtdhﬂbmnﬁﬂeﬁdmmhhmmmmxhgﬂmﬂuﬁm@
directly contrary 10 governing law. Specifically, Dobson objects to the following conditions by
the AL

1. Mandataory tani ff Sling requirements;

3. Misapplication of the wireless ETC rules as condiion for ETC desiguation;

3 Imposition of a 1,000-mirue mirimum locs] usage requIement;

4. Imposition of carrier of Ingt resort obligations; md |

5. Dﬂmmﬂdﬂkhﬁuﬂmﬂiﬁmmﬁaﬁngmmnpﬂaﬁmanﬂ
dependent on other wircless BTC designationa.

'ﬁu: Alfsmﬂ%ndrmmnmdnﬁmsshmldbcijtedhrmerﬂmm The
Muﬂﬁﬁffmquﬁmmﬁminm%whhbnth the Commission's own rules rnd the
Stipulation veached by all parties to this sction, ThmmmmdﬂmﬂmmhsmMWM
" Commission's new wircless ETC ruics misreads the scope of OAC 165:55-23-1, ef saq. The
proposed Iocal usage voguirement iz inconsisient with the ALY Report itself, beyond the
Commission's anthority, and contvary to federal law. The conclusery recommendation 10 impose
carricr of fast resort obligations similarly lacks fartust suppart, s inconsistétrt with. Oklahoms
law, znd indesd contravanes federal authority. Finally, the purported "public interest” conditions
are imemally inconsistent, lack any facrual or Jegal mpw&wﬂmmmymfﬁmllw,th:
witeless ETC rules and the parties’ Stipolstion in this procesding.
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For the reasons set farth below, the Commission should mrd.maly proceed to grant
ETC status 10 Dobson sublest anly t thoss conditians esiablished in the Stipulation and the
recerly revised wireless ETC mies set forth in OAC 165:55-23-1, ef seq. ("Wircless ETC
Rudes™).

1. THE ALY REPORT

Mmywwisimofﬂwwaemnhfamambﬁahﬂnﬁﬂlﬁhﬂﬂﬁamwﬂﬂfmme
Commission 1o designate Debson as 4 fedaml ETC. The AL) properly recognized wagfederal
law, specifically 47 11.5.C. § 214(), govéxiis the designation of a federal ETC. *ALJ Report, pp.
18-19. Under Section 214, & camrict 38 eligible for ETC designation if i 55 a commen carrier,
provides the supporied services throughout designated arces, and advertises the svailability and
prices charged for those services, 47 US.C. § 214(e)1). For arcas already served by a rural
tefephone company, the desiguation must alsp serve the public mierest. 47 US.C. § 214()(2).

mmﬂ'smueﬂﬁnrdeﬁanﬁmmm:ﬁmufswmmdvmmmppmd. The
ALT expressly found that Dobson eatisfied the Section 214(e)1) critesia, governing Jesignatioh
in non-rurel :arﬁﬂmindudmgmsFmﬁﬁmufﬂlempwnedsqﬁw& ALJ Report, pp. 20
22, Anwdwy.mmm?mmmadwmhmbedﬂimﬁwdumﬂcmm
mn-rmn]telepbumcmnpmymsnfsmmd Valor, 5, st 20.

In addressing the public imevest for purpuues.uf :Icmsusﬁon fn the rural telephone
compeny service aress, the ALJ Mﬂfw[#}g&nﬂﬂpfhﬂplﬂmwmhpnbﬁe
interest apalysis, namely, the benefits fo the public, the advancement of universal service, the
increased availability of telecommusications services to those presensly without servive, and any
adverse effect on the public. ALJ Report, pp. 25-26. Thehleimilgﬂjraekmladgcdﬂmlﬂm

public interest analysis should be governed by the FCC's standard set forih in Fhgimla Ceflular.
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LLC Petition for Designation as on Eligible Telecommunications Carrier in the Commupmnenith
of V.[r,gimg, DnckﬁNu 91345, Mﬂnomdmﬂpmimm&ﬂer PCC 93-338 {rel. Jan, 22,
2004) ("Virginia Celisiar*). ALI Report, p. 22,
But after acknowledging the wemnhwuﬁimﬂﬁmﬂmwpnwplﬁ the
ALJ inexplicably disregards the FCC's well-aceepied anelysis and recormmends thel seversl
'mﬂmded,mdindeedunhwfm.mdiﬁamhcimmhmpuhﬁciwmb:m ALJ
Report, gp. 23-28. Specifically, the ALJ deciafed - tixt the public could not benefit from
Diobson's designation as an ETC mess Dobson "agreed” to be bound by QAC 165:55-23-1, ot
seq. 'Despite her prior conchusion that Dobson provides each of the supperted servicss, including
local usage, the ALY recommends that Dobson be required to frovide & minimum of 1,000
minuies of local usage. Dobson was also required 1o agree to accept carrier of last resort
Cmm")nhﬁgﬂmmmﬂumﬁkmiﬁsbefummﬁdhswﬁm ALJ Report, p. 27.
MannﬂaMy,meAUﬂmuﬂycmlﬂedﬂmDﬁhmahnﬂdmmdedmminm
rura) telephone service mmﬂmiﬂmﬁmrﬂmﬂmdandmﬁm“ﬁmlmuﬂiﬁisalm
degignated as an ETC for that eres., ALJ Report, p. 28.
: HmuﬁmmdﬁprkimwﬂiﬁmnmmﬂmﬂmbyﬂnMJMmyw
' supportintlmrecutd,mdarcmnmtofederallawmdﬂmCommiasiun'smmlﬂgnvming
wircless ETCs. mey.m:mnmmmmﬁmmmﬂnwﬁﬂhmdmmm
DMasanETCmuimm&m&econdiﬂmnfms':ﬁptﬂaﬁunmd its new Wireless ETC

Rules.

M. EXCEFTIONS
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The Commission should reiect the ALTs tariff filing requivetnents set forth in the AL

Report, mprﬁpnmdmuﬂithnismmmﬂwwmlmﬂtmﬂesmdthcﬁpﬂlﬁm
Gince the Comumission has already established the applicable filing requirernents for a wireleas
£TC, the ALT's condition must be rejected.

The second condition of the AL) would require Dobsonio: S

Furnssh the Direstor of the Public Utlity Division copies of it9 universal sctvice

nﬁﬁnpmmmmmmwm“ support, within 180

dgysofﬂnCmmisﬁmDrdugmmngDnmeﬁhmwatMBde

pﬂortucmmmimmpmﬂdememppnmdmﬁnu,whiahwushﬂim

first. Failure to submit the requires tariffs within 180 days of ETC deslgnation

myrmﬂthmwuﬁuuofth;ﬂtd:siguaﬁmfmbabma&wmﬁmm

hearing. .

ALT Repart, p. 27.

Vet, the Cominpission's new Wircless ETC Rules alresdy sct forth the filing requirenents
of a wireless ETC. ﬁeCunmﬁsﬁm'snﬂcmquius&miatlmlndmpﬁuﬂomﬁdinathh
supported services for purposes of receiving universal service funding, » wireless ETC must
"“mnkl:minfmmli-nnllﬁlingwithmecmmmufamﬂmsﬁufimuﬁﬁsm
offerings containing wll of its supported services." DAC 165:55-23-3 {emphesis added). Unlike
fhe AL)'s propossd condition, the Commission's mle does pot mandate the filing of only "tariffs"
for the service offtrings. Any imformational filing of Dobson's service offerings is sufficient,
m&mﬂ!ymmmmandmﬂﬁmwmmmmmacmmm
agtesment. mamﬁmiuﬁsnﬂenwﬁchmmtgovémﬂﬁsm.msimﬂyignmﬁbﬂhe

AL




TheAIJspmposedmmdmndmonnlwdepmtﬁmnlheSupu]atonmhudbyau
pmmswﬂhnmexplmmm Paﬂwtermsofthesnpu]aumnobsmasrnndMsubmtmthz
Directot of the Public Utility Division copies of its universal service offerings a1 the time such
services are offered to the public, Stipulation, T2, Again, like the Commission’s rujes, these
'filing requirements arc hot dependent on the date of o Commission Order granting ETC
-designation, but rather are triggered by the actual provision of qupparted services.

Accordingly, the ALT's proposed tariff rquirements-are inconsistent with both the

Commisslon’s own rules and the Shpullﬁmreach by all parties to this action. As a Tesult, this
condition smust be rejected by the Commisgion.

A fundarnenta) flaw uederlying the ALJ Report is a misapolication of the Commissicn's

recently enacted regulations goveming wireless ETCs. See OAC 165:55-23-1, ef #eq. The ALYS
misspplication and, et times, disregard for the Commission's rules pervade the walaviul
conditions set forth in the AL) Report and should be rejocted,
| The WireJess ETC Rules represent the Cammission's considersd determingtion as W the
exclusive requirements to apply to wireless ETCs, The Wireless ETC Rules set forth several
conitions and requirrments "pertinfing] o the provision of Supporied Services by designared
wireless Etigible Telecomammications Cariers.” OAC 165:55-23-1. Among thess requirements
are the filing of verious records with the Coummission (OAC 163:35-23-3), minintum seyvice
stardards (QAC 165:55-23-11), extension of facilities {DA(-:' 165:55+23-13), and Lifefine and
Link Up programs (QAC 165.55-23-15, 17). There i5 no basiz for the ALJ to propose, let elone
adopt, sdditional conditions or requircments fir wireless ETC applicants bevond the Wircless
ETC Rules.




The ALM's misapplicafion of the Witeless ETC Rules is evident by the thind
recommended coudition. The AL} proposes a comdition that the Wireless ETC Rules be
extended to apply to all of Dobson's product offerings, not just the Lifetine and Link Up services.
ALJ Repott, p- 27.° The ALJ stated that these regulations “are spplicable...only 10 the provision
of Lifcline Service' and Link Up' by designsted wircless ETCe" ALJ Report, p. 21 nzl,
Humwr,ihismndiﬁmismmﬂmysincemmhﬁumchlimituntheapp]imﬁonufthe
Wireless ETC Rules. In fact, the Commission's Wireless ETC Rules by thelr teks alrsogly apply
o all service cfferings of a wircless ETC within & designated acea. See OAC 165:55-23-1.
Lifeline and Link Up programs are addressed in the rules, but by po means do they constitute the
beginning and end of the Commission's rules to govern wirsless ETCs.* '

Likewige, it is not pecessary for the Commission to coadition the designation oo
Dobson’s "agreement™ 1o be bound by the mequiremerts, The Wireless ETC Rules will be
applicable by operation of law once Dobson is designated irrespective of any such agreement.
The Al s recommendation to require Dobson to "agree” 1o standards which the law imposes is
simply redundant and further #lusmates the ALT's misapplication of the Commission's goveming
regulations.

Amurding]y.ﬂwﬂomminionslmﬂdrejmmwstﬁrdmrﬂiﬁunu UHBeCCSgAry,

The Commission should reject the ALl's recommendation on local usage. The ALI

recommends imposing a 1,000-minute micium local wsage comdition on cvery Dobson

3 The AL) fabled %o explain how the promuigated regutstions could be imilntirally expanded 1o ooly apply o Dobsoo
witheet the Commlssion first conduciing 8 lewful valemaking procceding to expand thelr scope,

* The ipitial draft of twe Wireless EVC Rules mny have opplied only to LHeline ind Link Up, but the Commissica
determined to adopt the vules withowt sy such limitacton.
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umvmalmnﬂhnn;. ﬁnscundmnmsmmns:mnimththt.&URepmmmmmthe
Comnﬂsumn's authnnt}', contrary @ the FCC's Wrgwa Ceifsdﬂr decigion, md unlawial under
federat Law,

A. The local weage copdition b inconsistent with the ALJ's findiugs ad
conclusions in the ALT Report

The ALJ determined that Dobswa should be designated unconditionally in the SWHT and
Valpr sarvice areas. h]'.JRapuﬂ.,p.:m manwﬁmfrnmthﬁtﬂﬂhﬂoﬂmﬁehﬂl

mmmmﬂfammc.mmwmmmmm&mmmﬁmwm T

pervice offerings 58 2 suppored service. 47 C.ER. § 541002k In fact, the ALJ expressly
found end goncluded that "Dobson will provide the services supported by foderal wiiversal
service echanisms,” ALJ Repon, p. 22. This conclusion neceszarily demonsttes that Dobson
setisfies the FOC's applicable requitements for local usage.

But then the ALY mysteriotisly recommends that the Commission require Dobson provide
at least 1 000 minules of local nsage with each of its uiversal service offtrings before it can be
desipnated s an ETC. ALJ Report, p. 27. Vi, as explained sbove, the AL already found that
Dobaon met the local usage requirement. ALJ Repor, pp. 22, 27, The ALFg atteropd to impese
this 1,000-minute requirement is simply irreconcilable with the ALJ Roport's express findings
and st be rejected by the Commission.

The ALTs arbitrery and capricious standard is compounded by the fact that now there are
thréediﬂacntmiuimum-minutesl&ndurd&ﬁlrwitelmETC& Epic Touch and Panbandle
Wireless have been subjected 10 S00-minute ‘minimums, Dobson and United Swmite Cellular face
1,000-minute minicmums, sod Western Wireless is left with no minirmun requirement at all, This

inexplicable distinction among wircless carriers cannot be upheld.

L mmp——— T




B. The Commision lacks suthority to etablish a mintmuw lotsl usage
requirement,

The Commission i3 without jurisdiction or suthority to condition Dobson's designation on
a minimum focal usage requirement. The ALT erroncously mssumes such power 4 create the
condition based on the recommendations of the Joint Board. ALJ Report, p. 24.° Of course, the
Juimﬂnuﬂ*smmmdndmmjustﬂm—meyhmmﬁmcmﬂcﬁ‘mmﬂmfumny
a&upkdbyﬂmeCmﬂthmpmﬁdemmﬂhnﬁtyfmthtﬂummisshnmmbﬁihmyminimum
lwa.lungcr:qlﬂremumfwafcdﬁ'ﬂlm.. | o
lnduilhelagislaﬁwtﬁmmkﬁdwﬂmmnﬂﬂmFCCmmuioptwéﬁiﬁea

recommended desizion, the Joint Boand's recommendations ere merely advisary. Senate Report

No. 104-23, p. 25 (March 30, 1995) ("
mmﬁﬁﬁﬂhﬂmﬁnﬂmﬂaﬁﬂmmﬂnﬁm"ﬂm&ﬂeﬂ} Prguant
md?U-S.C.EZSHaHELtbeFCC}msuﬁmm:}urinwﬁ!chmantmﬂmMumumdaﬁm‘
ﬁmithcmﬁmwmmmyloimBuﬂmmmugmm
AIONNCIng. REwW wu:lcssE'l‘!:stmdards Thutfomthc&mnﬁssimhasnumlhmltyi:a
wodﬂmthhubitaﬁm{diﬁman&mﬂhgly,ﬁ:ﬂﬁfuﬂ&cmdiﬂmmuﬂb&m’m

C.  The ALJT's propused local usage condltion i contrary to the FCC's Virginia
Celiuiar decislom

The ALY's proposed local wsage condition shoutd be rejected as coptrary w the FCC's
determinations. quachmeﬁuimmsthevaCCguidmnepmpamdlymﬁedmhﬂwﬁu

5 Ciking Ir the Matter of Federal-State Jolnt Board on Chitversal Service, CC Dotket No, %645,
Recommended Declsion, FCC 041-1, 1 56 (rel. Feb. 27, 2004).

* The FCC jssued its Notice of Proposed Rulemaking cartier this momd, In the Muatier of the Faderal-
State Jolme Bogrd on Universal Service, CC Dotket 96-45, Notice of Proposed Rulemaking, PCC 04-127
(el Tune 8, 2004).
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Report itself ~ the Virgitda Cellular decision.  In ¥irginiz Cellular, the FCC cxpressly
r:mc'ludcd: . I |
ETCsshuu!dpmﬁd:memmimwnnmmntcﬂmﬂmgeaspmnf

their "basic servics" package of supported scrvices. Virginia Cellular sates that it

wﬂlwmply“ﬁﬂ:mymdaﬂnﬁnﬁmlmlumsenquﬁﬁnutndnpmdbym

FCC. Itaddnhatiwuiﬂmmﬂlelucalusagemquimmﬁbyi:ﬂwﬂngaﬂﬁay

nflnceiuaaseplm:spmafaunimalwﬁwuffednx.

Virgiriz Cellular, § 20. hnﬁewingﬂnFEC':guvnninEMdsfulammﬁwAU
recopnizes thst the FGC acéeptod Virgisia Gellulsé's comitment 10 provids  variety of local
umsep!ﬂumdmcumplywithmmiﬂmmmdiﬂuﬁmmndumedbyﬂwmc. ALS
Report, pp. 23-24. The ALJ also recounted and confirmed the FCC's acceptance of these
commitmerts, ALY Repott, pp, 23-24. The ALY in fact notes that the Virginia Cellular decision
should be considered by the Oklshoma Commission i1 determining whether to gra ETC states
ta Dobsom."

Despite this apparent acknpwiledgment of the FCC's determinations, the ALT thep ignores
thefmﬂmlluwmdinsmdsaehmhnpmeanm’uim 1, 080-minute mmimummmun:m.
Thmwumdismhaﬂswhmatmﬁrmhamdiﬁm Nowhere m Virginda Cellular does
ﬂmFCCesmbﬁshmyxpmiﬁclnﬁlmgemqﬁmm The facx i3 that Dobson satisfiss the

,Fccsraqmmmemmmidevmingmomtsnfmwung:mﬂlmiwd&;hp,umplu
by the FCC in Virginia Celular and recogrized by the ALY herself. The minfmum local usage
Mﬁmafmmkmnmﬁndymmmﬁmdwmmm

D,  The local uaage condition is contrary to the FCC's Rule governing local usage
as » supported service,

Th:ALJ’spmpouﬂloaﬂmgtmqtdmmrshmﬂdbemjmu&asmmﬂuFECs
well-serrled local usape standards. The FCC has expressly determined not to estsblish any

specific minimum local usage requirement. The plain langusge of the FCC's vule does nol

i1




pmscﬁb:myminimmnmnwuﬂmalumﬁanmppamdmke. The FCC, in fact, has
docket pending fo consider the siount of Jocal usags, if any, ta be required of all federal ETCs.’
Consequently, the ALYs recommendation that the Commission establish 1,000-minute local

wsage condition contravenss federul law.

AnE-TCmuﬂﬁmlm'imalumgc"himmoﬁaingﬁupmﬁiuubﬁgxﬁfmm
pn:!wﬂemcsuppnﬂndm Tbeplahlmgnngeoftt:FGé'snﬂ‘.;dcﬂm;"l‘nmld;x;ge*u
"mmmﬂmﬁfmdﬂwwﬁmmmmmﬁm'&uof
charge to end users™® Each of Dobson’s muoﬁmngsmuﬁsmmmmbymm
verying amounts of Jocal usage. (Exhibit 13, p. 10; TC-1.) Morsover, the FOC commitied isself
mmmmmdmmwﬂnmdmmmﬁammmmaw
ralemaking” The ECC conflsmed in the Univarsal Servioe Order that it sould delermine the
lewhfhmlumgeﬁbempuﬂadhyfndaﬂuﬁmﬂmiummhﬁmwhﬂe!hcsm
mlyhﬂwmpnm'bﬂiw“mdemuﬁmmchcﬂmgcmmpmmtfmwmofmuw@
service mechanisms."*!

Ta date, the FOC bas 1ot quantified any minimum emount of local usage required to be
includedinaseniuenfferhgﬁumyﬁ:dﬂﬂﬁ'ﬂl Rather, it hes pending a rulemakiog
procesding far purposes of considering this iscve.”" The natme of these issues make chear thet

T the Matiet* of Fedieral-Staie Joire Bovrd on Universal Service, CC Docket No. #56-43, Memarandum Gpinion
snd Order mnd Further Notice of Propessd Rulemeking, FOC 95-178 {rel. Oct. 26, 1998) ("October {993 NPEMT).

" 47 CF.R. § 54.100¢e)2) (emplrisis added).
¥ Universad Service Order, 1 65.

W

B Oorober 1598 NPRM,
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msmhdetc:mnannnmusth:mademafadmnmlmhﬂtbmumhhshﬂhyaEme
Cnmmiﬂlmmﬁlemnwrtufmmdeﬂguﬂimpmﬂdmg. Therefore, it would be unilawful
furﬂu:Cmmiﬁimmhpmammm!omlumgemmmutfmbnmmmm
FPCC's required service.
' Any condition imposed on Dobson for 1,000-mimute minimum smount of foesl nsage
would also violate the FCC's requirement of competitive apd w:huolosicl! neumslity. The
FCC's comments in. ther Ocfober 1998 NPRM shed-light-onvthe highly complex technical and
policy issues involved in establishing =ny sue.'n. lockl asags stendard, The FCC began by
declaring that the principle of competitive neutrality rsquires it to recognize "[djifferent
uclmologimhnvediﬂmmmﬂdmhmmm,md.mmm.whdhemdym
caﬁmmukaﬁmmdmﬁmmﬂywmm&ﬂummmmﬁﬂnwmuﬁ
pravide in order to be cligible w reccive universal service suppon.™? Tae FCC <xpressly noted
mwiumimmmmnwmmmmamummﬁm
Hna(&ocﬁllmp)hetmenlhzmmmdthebleplwmmymmﬂnmu." Thes,
mﬁﬁng;nnyummaflmﬂmg&mmﬁnﬁtﬁdlonlm%isnﬁﬂmnmmﬁﬁr
landline carriers. “%m&eloopishstaﬂadmﬂw&vﬂed.hmﬂr,theimnmtﬂmﬁaf
_ using it for additions] cells beyond the fitst iselatively insignificant."**
Cmm]y.ﬁwFﬂmedﬂﬂwﬁﬂmpmvah:urmdyamnﬂpmﬁmufﬁdr
overall expenses through such dedicated costs. The FOC recogmized "[t]he largest porﬁm:l_of the
cu.i.tufpm\'i(!ingmnhﬂewimltssserﬁwBp?ﬁﬁtﬂbelhﬂmﬂﬂshmﬂlfﬁ;ﬂfﬁﬁ.awhﬂﬂ

L 5o § 47,
13 I'd
M I
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towers.™ As a result, the FCC concluded that the esteblishment of asy minimom “local ussgs
mqtﬂmmmhasmepolﬂmhlmaﬂ'mtdiffemtypesofw:ﬂmdiﬁcmm. Setting an
unreasonably high or tow fevel of local usage can significantly affect competition among
differen technologies."'*

" In addition to competitive neutrality concerns, the FCC bus identified ather significand
implications in estaldishing any minimim amount of local usage to be required of aa ETC, First,
me-FCCmughtmmmmumedeﬁneahnﬁcmhcmss%nlmﬂ'mge |
requirement that presemts & reelistic option to wireless eusvomers.”” 1t noted that it would be
munmalenmhupumalnmlmag:mquhmdmwdmmﬁmwirdmmnimtgpﬂudrl
gervice at hundreds of dollars over other service plans offercd by it or its competitors to meet the
requirement,"" Second, the FCC saught comment ot whether the local usage requirement should
bemmrdbyamwdnumbﬁofnﬁmmnfmmm&mbquuﬁngmanﬁmm
number ﬁfcalls." Thiz question neceszarily mmminWmmﬁfwt&mﬁﬁhwm
of carriers inour differeut posts based on & call's dutation or the tme of day it is made. Lastly,
but perbaps most importacaly, the FCC sought comment on how to deterniuine presisely what
constitutes "lacal® for purposes of local usage. ™ This question takes on added iportance
bocause wirtless and Iandline carriers define "local” calls differently?! As the FCC noted:

liﬂ
* 1,449
742,150,
“.H.
¥id, 451,
M, 953,
nfd
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Th:bomﬂuiuofﬁulma!ca!ﬁngmfnnﬁ:ﬂimcmﬁmmdmimmfar
' d@bleﬂmunhﬂimwﬁmmutby*ﬂnmmmvﬂmafa

pnrﬁaulariucalusagtmqlﬂmmﬂniﬂdnpmdinpmonﬂnsiuofﬂnm

mmmpusedhymelmﬂmlﬁngmvﬂﬁuhmymﬁmmmm“
Thmitisﬂhlinassuﬁngwlumluug:uqtﬂmmwﬂmdefmmemwtmﬁnmﬁng
such a determination.

Hhemmpleﬂtyofmemhaﬂmdthehaigﬂﬂmmfedmdmdmaﬂwﬁwﬂmdhg
highﬁghtﬂmmdfoertheFCCmmhﬁshmyminimeﬁMafhmlusﬂge'asaampwmd
pervice to be required of & federn] ETC. lenmlm'oflmaimyiuﬁlli:endimbefm:ﬂu
FCC. ShmﬂmFCChsnmynmmplaedmmpwdinﬂ.hismﬂﬂyimpmpﬂfm&e
Cmmtﬁssionmmmnptmpqiudggthsmmninlhsmﬁmmdeﬁgmﬁm

peeceeding. MMphxﬁanfmlwmismmaunmﬁﬁMymmﬂmmﬂmm

The FCC and numerous Siate commissions have acded on many octesions (o designate
ﬁmImwﬂmuﬂdﬂﬂETCstdeugwumbﬁsh.myminimmwm At
'mﬂmhmﬁ:F&mhmwdmymmhmmmmﬂfmmunmﬂmw
granting ETC designation. Rather, the FCC has consistentiy designated wirelcss ETCs bascd o
ﬁmpmvisimufvaryhlgmmmlsufmcalumg:aspanufth:miwuﬁminss.“ Pobeon meels

B

® son, 4.3 I the Matler of Faderat-State Joist Boord on Univarsal Service Cellular South Lictnss, inc., Petiskon
fa'nﬂ!prmaﬂmeuﬂigiﬂtfmmm mrmmmmmmAmmmmq
“Alubama, CC Dockes No, 96-45, Memorandum Opinion bud Order, BA 02-3317, § 18 (rel. Dec. 4, 2002) {(*Celiviar
Eﬂﬁkﬂr@’}{%ﬁﬂﬂﬂiﬂﬁt&lﬁwm&shon‘hlﬂ:ﬂlﬂiﬁﬂnfh‘m’mhumlmﬂuﬂupmnfh
nivarsal scrvioe offering."); 4 rhe Matter of Federal-Stote Joint Board o Universal Service ROC Haldings, e
mm;«mmmmrhaquhmccmm 9645, Memorandum QOpinicn sod Onder, DA 62~
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this standsrd. Likewise, numerous Siate counmissions have also desigtated wireless carriers as
fedm,lETCi,undatmﬁm:haulhcywwmughmhnwennﬁuimmammdhu!u;np
asapredicatemETCdesigmﬁon," Io face, this Commission did not impose apy mipimum
amount of local msage on Western Wireless as part of its ETC designation.  Rather, the
Cmnﬁiﬂﬁon comectly deterrained that Westem Wireless provides “local usege" &3 a supported
service coasistent with the FCC's requirement _

The absence of any State eontnigslon or the FCC asting 1o impose ady minimupen’ local
usage requireent is dug to two closr constraimts, First, Section 214(e) of the Act makes clear
that & State copmission's athority fs limited 1o designating carriers as fedetal ETCy when they
dernonstrate satisfaction of the requirements of Sectiom 214(e)X(1) and the FCC's regulationa. A
State commissiow’s wuthority does not cxtend o creating or modifying the foderal universal
mﬁmmqﬁmmmdewbpﬁuﬂmspeﬁﬁcplmmpmmﬁ.lﬂmmhﬁmﬁmm%m
determiming federal universa! funding wmatiers.  Second, the FCC has made clear that any
rinimem focal usage tequiremcnt spplicable 10 sl federsl ETCs will be established at the

3181, 9 19 (rel. Nov, 27, 2002) CRCC Order”) {same's i the Matter of Federal-Stete Joint Board om Universal
Servica Western Wireiezy Carp, Peticion for Designarion a5 on Eligible Talecommanications Carridr in the Stare of

M.CCDnﬂﬂﬂn%MmMOph}mMﬂrdﬂ.mmzﬂﬁ.ftﬂhmem.

(" Restern Wirelass #yoming Order”} (aporoving Westem Wirelesa' oifery of varying amounts of Jocal nsage].

B Sag, .5, I tha Marssr of the Petktion of Midwese Wireless Comnmicotions, LLC., Jor Detignation ut @ Eligibie
Felecommynications Carrier (E1C) Urder 47 US.C. § 214(eX2), MPUC Docket No, FT-6153AM-02-686, Orde
Granting Canditionsl Appsoval and Requiriag Furthe Filings, p. 3 (Mar, 19, 2003) (Minossota): Jv tha Maner of

of Swith Bagiey, tnc. for Designation as an Eligible Telecosmsonioations Carrier Under 47 USC. §
S(46ax2) and ACC. § 14-2-1203, Docket Mo, T-02556A-95-0207, Order, Decision Na. 63269, 1 22 (Dee. 15,
2000 (Arizous); /it re: WWE Livonew LLE, d'ia Colfular Gne, Dodiet No, 199 1AG 39.2(4), Drder Gouting
Request for Eligile Telstammunications Carier Stanas, pp. 6, 10 (Hov. 21, 2000} (lowa).

B Weriern Wireleys Obiahoma Order, p. 1316,
» 43 8.0, 8 214(c); 47 CF.R, § 54.201.
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fmallmlmnmifmnhuis,mtbyindiﬁdmlsmmﬂm” The FCC's requested
someaents in the ﬂﬂaber IWENFRMmkecbarwhymhlﬂdeumﬁnaﬁmnﬁﬂbemdcm

1he federal level.

3
Dobson's Application mblishm,mdlhtmmrdmdswulaﬁnnmmﬁrm.mntnuhm
mmp!ieswiﬁ!ﬂlehcﬂum&muimnmtmmfmﬂdmﬂETCdcsigmﬂom Dobsen will
include local weage in each of its serviee offerings. {Exchibit iy 4 13; Exchibit 13, p. 10.) Aparﬁ;l Caat
fsting of Dobsor's Oklahoma caling plans s inchded i Exhibit 13, TC-1. In addision o
providing each of the FCC's requited services, Dobron provides wide-ranging amowts of focal
wsage in each of these plans. (/) Tlobsan has elso commiticd itself to complying with amy
nﬁﬁmmlwﬂumgemuhmmmmmdmwmmwmm&nhﬂfﬂnd
ETCs. (Exhibic 13, p. 10.) '
Accardingly, the Commission should conelude Dobson's servics offerings comply with
al] federal requiremestd, mcludinglowlusagamamppﬂmdm-iw. It would be entirely
immpummwﬂnfmumcmmﬁmmmmmsmmmmw

minimem local ysage service Tequirement gs @ predicats 10 Dobson's desipnation. Ultimately,
the FCC will establish any mimimum smount of local usege required by g} federal ETCs

mbdngnCOLRmJghmnitsdﬁigm:dETmeium. ALJ Repont, p. 27. There is no

# Wdﬂnﬂﬂﬂrﬁﬁ!ﬁﬁf%hﬁﬂ!ﬂuﬂhﬁwmw:mﬁpﬂmﬂw uxspe, pursuant io the
miversat service principles.”); 1 67 ([Clonsumars might not recclve the benefin of wniversal service aupphrt wnless
ﬂdmmtlmhimmmmﬁufhcﬂwmmmbc mcinded within the sopporued services.™) {emphatic
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discussion. let alone factual support in the record, for the ALY's recommendation. Fusthermore,
mmgconﬁﬁmhmamqﬁmnemwmmhdﬂmmmm.ﬂﬁm
peobibited rate and eniry regulation of a CMRS provider under federal law,

COLR responsihility has Jong been used by Stme commissions 10 comtrol market exitry
and exit tn State wireline 1elecommunications raarkets. This is reflected in Commission Rule
165:55-13.12 which stdetly regulatcs: 1} where a COLR must provide service; 2) wiers snd
whmnCOLRmusthﬁlduutlmndwnrk;andS]Mwacmnmmomhm&-nmmsﬁﬁm;
ira custorners. QAC 165:55-13-12. However, the Commission's COLR rules oﬂr apply tn LECs

regulated by the Commission, “Carrler of last resort’ meens 8

pmg;iﬂx....*“and“tdmmuuiuﬁnmmﬁwmﬂdufinmﬁd:fnmdinua“mmy

like Dobson {5 not within the scope of OAC 165:5%1-4,

Notwithstending this Yimit on COLR siams uodexr the Commission's rules, the ALT
recommends conditioning Dobson's ETC designation on its scceptance of regulation ss s COLR
in the designated arces, AL) Report, .27, As discusted beiow, this condition must be wejected
byﬂw(iunnniﬂunnamtmymhw.

A COLR States in Not a Requirement fo Designate x CMRS Provider as an
ETC

The law is clear that Dobson’s designation as # COLR is pot a requivetient for
designation as 8 federal ETC. The FCC spocifically addressed this izgue in its Untversal Sarvice
Grder:

Several commenters malntain that, in order 1o create an equitnble and sastainable
federal mfyersal service system and to prevest compedtive cwriers from
mﬁngnﬂyﬂwmmﬂmm&mmmemtpmﬁmbhmm:ﬁcq
mustwhjmaneliglhlecmﬁmmlhemgmwrquuﬁammamlm

12

e =~

[ — T —TT T T



including pm:ing. markenng. sETVice pmvislmung. and eervice  quality
i putiops.  We yejed)

Usniversal Service Order, § 142 (cmphasis added) (footnaies omitied). The FCC reasoned thet
the dmposition of COLR starus was "unnecessaty,” "incompatible with the tequirements of
sestion 214(e)1)," and would *discourage competition.” Ja 9 143, The FOC further found that
ﬂmeohhgﬂﬁmofaoommmcm:r uﬂﬁthmmwmlmuﬂmmzlﬂe}ﬂ}m
mﬁmmmmmcmmmﬁmmmmut:ﬁ;&ct K

As & result, the ALJ etved by secking to cadition Dobson's ETC designation on
acceptance of COLR respomsibility. a}mmpom‘ﬁjﬂyismtalawfu]nqﬁimmun&t
faderal law for Dobson's designation sz an BTC,

B.  The Impuwition of COLR Status on Dobson iz Precmpted s to & CMRS
Provider.

Not only is COLR siatus expressly excluded from the prerequisites to ETC designation,
but such a condition is also prohibited by federal law. Congress has preempted Stafne from
tegalating the entry of and rates chorged by CMRS providers. 47 U.S.C. § 332()3MA Tn
pessing Section 332(c)(3), Congress estghlished the FCC a9 solely rosponsible *for determining
4ﬂnmlmher,pluﬂnﬂnuﬂepemﬁmufth¢wﬂulummmdﬁminﬁmmmsnfms
CMRS network,"® By steking to impese & COLR obligetion on Dobson, the ALY secks to
exercise Siate law jurisdiction over Dobson's entry into and exit from the market, how its
petwork is constructed, and where it provides service. Nothing in federal law allows the
Coramission to go beyond the Act's requirements or to impose traditionaf State law jurisdiction
over Dobeori's market entry that is plainly prohibited by Section 332(c)3)A). |

X pavtlan . ATET Wirelers Sorvices, Inc,, 205 P.3d 983, 589 (7th Cir, 2000)
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Axy imposition of COLR mwnabaondmmﬂinmmmmbhmmmﬂaﬁun
precropted by 47 US.C. § 332(6K3)(A). A COLR under Ckinhioma law ie strictly regulated asio
how it may recovet network bufld-out costs fom customers. OAC 165:55-15-12. By seeking to
iake control «ver the rates charged by Duhmthétummmﬂedcummdiﬁmﬂnlm
Section 332(cK3)(A). Becsmse Congress has preempred the States fom regulating the mics
shangetfor Dobscns servioes, e Comission camot impese & COLR eooiion consieat with
federal law. . " e

C. The Comusission's Wirclest ETC Rules already provide for COLR-lke
obligatioms.

The ALJ's COLR. condition shonld be rejectod a5 macoessary under the Wircless ETC
Rules asd the Stpulation, Like the COLR provisions of OAC 165:13-12, de Commissior's
Wtﬂmmﬂulﬁaheadysutwmkemlemmnﬁuﬂmﬂmicﬁamﬂeihmauwhom
desire.  OAC 1653352313, entifled “Extension of Facilifics” exprossly seis forth the
madwﬁmsby“ﬁdlawhdeTCimeDubmmdhemuhﬁdmﬂspandmnmaﬂn
request for service. Among the obligations imposed upon Dobsen undes the Wireless ETC RJJ!:—!
ate the following:

Fixst.nuhmmumdemumimwhuﬂmth:mstonﬁsequipmmwh:maﬁﬂed
arreplnuedmpmﬁdeunic&mwﬁiredhaﬂm

Smnobmmmmwh:whuhuthecumﬁoﬂd be provided with
umcrmhwﬂteqnﬁpmemmpmﬁd:mi@eiﬂthemqmﬂndlmaﬁm '

Third, Dobson must determine whether adjustiments at the nearest o<1l site 20 be
made to provide gervies.

Faunhnnbmnmuuﬂ:minawhﬁburﬂmmmyod:ﬁadjmmd&u
ﬂleuawwkmthammnuﬁw{ﬁduthatcauhmﬂummﬁﬁemviu.

Fifth, Dobscn must explore the possibility of offering resold service of carriers
mmmwﬁuavﬂabhmm&mﬁuinthﬂlmmm
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Sixth, Dobson must detennine whether sdditfonal network  infrastructure

» {edditional cell site, extender or repeater) could be constructed to provide service,
and evaluate the costs and benefits of using high-cost universal servics guppoit to
servé & tinber of customers raquesting service.

0AC 165:55-23-13.
In addition to the COLR-like service sequirerments under the Wireless ETC Rules,
Dobson has also agreed under the Stipulation to respond to reasonable requests for service as

fu[luws:

L .
e "‘1

IfDnbm detmmmﬂmtnmnmprmdeaemvmhln fts dﬂignmd seTvice
acean, Dobson is required to exiend its network to s&rve new Customers upon
reagonable request. Dobson may seek & walver of such requirement from the
Commissioa, abd ypon notice and bearing, the Commission shall delcmine if
such waiver shall be granied. Upon the filing of an Application for Waiver,
Dobsom shall provide & copy of the Application illed with the Comimission to the
rural telcphone company ("RTC") in whose service territory the waiver Is sought,

Stiputation, { 1. Thus, under both the Wireless ETC Rules and the Stipulation, Dobson is
already obligated 1o take reasonable sieps towerd making tclecommunications services available
to all withln its designated service area. Therefore, the AL)'s proposed COLR obligatinns ander
ihe fifth condition 1z unneccssary and should be rejecied by the Commission,

The Commission should reject the ALY additionnl conditions recommended under the

 guise of the public intetest determinarion. Foremost among these is the proclamation that
Dobson cannot de designated in any rural. welephone company service arca undess smothes
wircless carrier is also desigated 83 an BTC in that same erea. ALJ Repost, p. 28, This and
other so-called "public interest™ conditions cannct be accepted by the Commissioe. Such
gonditions are internally inconsistent, lack any factual or lagal support, and are contrary o

federal law, the Wircless ETC Rules and the parties' Stipulation in thix proceeding.
21
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A, TheALPlreqnlremmtnfmllﬁphwhﬂmﬂ(hhwmamhwhkh
Dobren seeks designation by internally inconsictent

The ALJ notes that United Siates Celhdlar Corporation filed for ETC status in three rural
telephone company areas which are glse sobject to Dobson’s Application, nemely, Beggs
Tclephone, Canadian Valley Telephone, and Oklahema Telephone & Telegraph. ALT Report,
pp- 27-28. From this mers factual recognitlon, the ALJ keaps to the unsupported concluslon that
mhwnmnmqundmdmm&ﬁtﬂvcmmmmmyummﬂeg&
Cnmmmnmmmrmﬂymdeﬂmmhmmmuﬁermkmmmﬂmme;u:a ALS
Report, p. 28. TheAURepuﬂumusmmuuﬂjinmmsmmltulmmthmm
requested designated arcas between the Compeny and United Starea Cellular, bat then concludes
that not only can Dobson not be designated as an ETC in thoss three areas unleys United States
cmuhdmwmmmm:mwumﬁmofmm
two service areas unbcss another wireless carrier is also designated there,

This *one size fits all" standard is also inconsistent with the ALY Report. The ALJ sets
forth four (4}gnid'mgpublichnmtprimiﬂubmdmﬂw'mmiugﬁz:ofﬂmfcdm;:
univmalm;rﬁmﬁmdf‘ ALJ Report, p. 21. The ALTs obvious implication is thet the public
interest should be a check o limifing the number of designatd EFCs. But the ALT's proposed
condifion would do nothing to [imit the number of ETCs.  To the coutrary, the ALJ seeks to
require at least two, and ultimately an unlimited mumber, of wireless ETCs for every rural
welephote company serviee area in Oklabomz. Thus, vmnder the AL owh reasosing, it cannot
be in the public kicrest to require muliiple wircless ETCs in every service arca. Compounding
marters, the ALY alsg requires that this uakgurwn wireless camier also submit to the same
unlawfil conditions set forth in the AL Report. & This alleged "public interest” standard is

[ S, -

i




wmworkable and irreconcilable with the ALPs reasoning. [‘lm‘lﬂﬂtbﬁi‘ﬂ. tﬁ:puhlicim:msuu
sdoptitmasuch. B |

The ALJs public interest condition to require multiple, competitive ETCs s also lacking
in any factual support, There is nothing in the record even suggesting that multiple wireless ETC
desigoutions are pooessary fo profect the publi interest. Nor is there anything ruggesting that
multiple wirclcss ETC gpplications are pending in all arcos in, which Dobson sesks designation.
Instead; the Ad} simply relies on the coincidenee'-that tnited States Cellular is also sceking

designation in three areas identified in Dobson's requekt. There simply is no factual justification
for the ALY's declazation that at legst Mwo wireless carriers must be designated or no wireess
caexier can be designated,

B.  The ALJ's mulifple wircless ETC condition lacks legal support

There is no precedent In federal or State lew for requiring multiple wireless ETC
designations as e condition of 2 single designation. The FCC has never opce taken this position.
To the contrary, the FCC has pranted mumetous epplications for ETC designation when the
applicant would b the only wireless ETC in the servics aren.”

Moreover, this Commission recently fnished its congideration of the circumstances in
which 2 wireless carrier shoald be designated as an ETC in the Siate of Oklshoms, 'See OAC
165:55.-23-1, of sey. Nowhiere in the Commission's Wirclcss ETC Rules is thexe any requirement
to prohibit a wiseless carrier from being designated as an ETC in any service acen unbess there
wouid be at Jeast two wireless ETCs in the service asea. Tha Commission hes set the Stase
standards for wireless ETC designation, and the ALT'S condition is nowhere 1o be found,

* our, eg., Highiend Celiular, iwo, Petition for Derignation as an Eligible Telecommmoerions Carrisr in the
Commoonvediri of Firgiwi, CC Docket No, 9643, Memooendam Opinion and Order, FOC 04-37 (rel. Apr, 12,
2008); Mirginia Celfwiar; Cellular South Grder; ROC Ordar; Wertern Wirelers Wyoming Ovder.
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Finally, the Stipulation rcached by all parties in this action makes no mention of requiring
multiple wireless ETCa in 2 given service arca. Thm.thenm]ILECsIha:muldhwelﬂm
greatest interest in evecting batriets to Dobson's ETC designation found no aeed to demand a
requirement like that proposed by the ALY, Instead, the parties have carefully considered the
circumstances in which a wireless ETC should be granted ETC desipnation and have determined
that Dobson satisfied all requirements,

Therefore, the ALF4 proposed condition is internelly inconsistent and ‘whally lacking in
factual and legal support. Additionally, it is contrary to the Sripulaticn reached by all partics in
this cpse. Therefore, Commission should reject the eondition.

C, The ALJ's other proposed public intersat esnditions lack factual support

The Commyission should reject the AL other proposed conditicns as haviog no basisin

the record. For instance, the ALY stutes that Dobson cannot provide & vniversel service plan
priced for $59.90 per month. ALJ Report, p. 23. The ALJ made this determination without any
facts suggesting that such a plan cannol quelify for imiverzal service suppart. Rather, the AEJ
simydy believed that such a plan would not be "comparable to the basic local service available in
the non.rurel areas of the Stste* ALI Repart, p. 23.

Iuﬂmwmnwimthcﬂurwmmumduhn!?nhmbewqﬁrédwmmplm
"fmaprkeﬁﬂisnﬂmmﬁmlﬂpmﬁabmﬁe]ﬁ;hﬁh@dmmchnﬁm
regidentis] customers b the Stae of Oklzhome by eny ILEC or CLEC." ALY Report, p. 27,
Agein, there is no record evidence whatsoever upon which to base such a requiremeat. This
particular provision farther constituics unlawful regulation of Dobso's rages. 47 USC. §
3320 I)(A)-

I addition to being azbitrary and capricious because they laek anty evideriary basis, the
ALY's conditions fzil to take Into the account the difitrences between wired and wireless service,
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thlmmwceuavaﬂab}cevmwhm ltcanbeﬂsadtumﬂgliﬁ-umihehighwaysmdamu
place!whﬂethmmmwuedmcc Wutlmpmndumdemmlimgpimmdredumdm
no fong distance charges, s well as "oations!” plans that can be vsed anywhere in the country.
The minutes or dollars seized on by the ALJ to justify the conditions imposed equate mobile
' wizeloss welephone servics with tethered wired telephone service, ignoring their considerable
differences. mmﬂhhpmpwadmnﬂiﬁmﬂmu!simnlyﬁﬂﬁuml,unéuuhwmgnp
ﬁ]uﬂdﬂiﬁn. . .., . o N - -

Accordingly, the ALV proposed public intorest requiremetrty are arbitrary and capricious
and therefore tmust be Tejected by the Conunission,

D. Dobson's ETC Designation iz areas served by the rural ILECs is in the
public xterest

Applying the FCC's guiding principles will lesd this Commission to grant Dobson’s
Application consistent with the public interest. The FCC hes concluded that the pablie interest is
sarved when rursl consumers are provided the beneflts of competitive universal sevvices. In the
MﬁmmmmmmmmmﬁllmmmeﬁWﬂMamﬁc
mdml@hmuomwmﬂymemmtmmpmmpnﬂﬁwuﬁmdmiﬁmwrﬂcm
concluded an ETC application should be gramed consistent with the public imierest.’ This result

' is fully consistent with the steted purposes of the Act, namely, "To promote compatition and -
peduce reguiation in order to securc Jowsr pricss and higher quality services for American
telecommunicitions consumers and encoumge the mapid depioy
teehmnplopies. Pub, L. No. 104-104, 110 Stat. :56 (1996) {emphasis added).

I fact, the Commission has previcusly determined thet designating n CMRS provider 2s

o sdditional ETC in rural study areas is in the poblic interest. The Commission noted:

N Gor Weprarn Wirelaxs Wyuming Onder. 915; see also RCC Ovder, 11 23-26.
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[such designation will provide groawr cusiomet choive and the benefits of
competition to consumers within ... sl study areas by adding an sdditional
universal s¢tvice provider in such arcas, Such cheice and competition benefits
will bring new talssommmunications technologics in tural areas of the State and
should lend 1o better service for Oklaboma's rurel castomers.”!
Thus, the public interest analysis of both the FCC and the Commission is driven by whether
designming any sdditionn] ETC will facilitate the benefits of competition, including greater
consumer chotee and promotion of new telecommunications iechnologics.

(1)

Dobsorts ETC designation will fucilitte eompetition tat will benefit rarsl scnssmers
consistent with the public interest. Cmnp@ﬁﬁunbyDubsmisinﬂ:epubﬁuilnﬁmbumai_'
the general benefits that it brings to rutel consumers, Granting ETC stats 10 Dobson will allow
rursl consumers & choice of providers for their tefesommumicatiang peeds. {Exhibit 1, T 22;
Exhibit 13, p. 16) This benefit of choice will include varying amounts of local usage in
Dobaon's service offerings. The FCC and Commission have already recognized the benefits of
pruviding greater choices 1o cusiomers,” Bydmmaﬂngnuhm.thecummjﬂimuﬂlmﬁm;e
w further this important policy of allowing consumers to choose basic servics by detetmining
which carrier provides the most advamagecus pricing, scrvices, service quality, ustamer service
and service availability. (Exhibit 1, ¥ 22; Exhibit 13, p. 17.) Increased competition will also
crente incentives for ell competing carriers 1o improve their respective networks, operate more

H tpplicaiion of GOT Licenss Corparation for Cartificaiion as ari Eligible Telecommunications Carrler Purinant
o i Telscomsunlomlons Aot of 1996, Cwne No. PUD SEC0004T0, Final Onder Appeoving GCC License
Corporation a3 ao Eligible Telecommeaications Cumiet, Order Mo 450783, 1 19 {Apdl 11, 2001} ("Femarn
Rirelesy Shlahoma Order™).

B ROC Ordatr, § 23; Wesicrn Wireless Okloiroma Ordgr, 119,
25
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:ﬂimnﬂymdmpmvemmmnermc:.auufwm:hthe&mmmmhnsfmmdwmmm
mmmandmumvemlmm {Exhibit 1, 126;E.xhib1t13 p. 117"
'j'hcpuhiicimcr:slinlmserwdbythcspeciﬁl:bmcﬂulunnalwstnmmthalwiﬂhe
provided by Dobson. Az an ETC, Dobsos will provide services not otherwise available from the
' jandline LECs. Futuﬁmple.mmumﬂceoﬁcﬁngsbyimumbwnLECshEWmﬁmdw
celling arees and are bound by the limitations of landline technology, Dobson will provide larger

!ocalcaf!iugmﬁs,wbichﬁﬂbeafgrmbeneﬁnb'nml'cmwhocmmﬂymtopﬁ . esilen

toll charges to teach some locs! goveramen offices, Hiealth care providers, businssses or fasmnily
outside of & restricted landline calling ares. (Exhibit 1, 7 23; Exhibit 13, p. 180" Dobaca's
aervice will also provide the bencfits of mobility and the ability to call 911 from highvways and
other [ocations where wired service i# non-existent. (Exhibit 1, § 23; Exhibit 13, p. 18.) This
mbﬂiwmmpmmmaﬁ:mvduadbynnhm'smmlmmmmedimwm
phoenes ie much greeter than ip mban arcas,

The Commission: has previously acknewledged thet facilitating the "rapid deployment of
pow technologies in rural areas of the State [1 sirould lead to better service for Oklahoma's ruml
customers.” Dobson's ETC designation will continue to promote the deployment of wireless
mhmlogiﬁtmoughmnﬂnhomabymmﬁngtheCompmymmﬁmemmmdmd
fts network infrastructure.  (Exhibit 1, 4 25; Exhibit 13, p. 18.) Access to univemal servics
funding will ellow Dobson $o continus to extend its network throughout the State, and this

B
R ROC Order, { 4.

By
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petwork infrastructure will continue to be available to proviie universel and advenced services to
rural consumers in Oklahoma, |
Accordingly, the Commission shounld find thes designation of Dobson a8 an additions)

ETC in rural arens is consistent with the public interest.

" The Commission should similarly find there ls oo reason to believe cangumers will be
advaselyaﬁ'ectedhyDohmu'sETCdenignaﬁm Thﬂthmeﬂdenn:inﬂzc;mdihﬂ
Dobson's designation will lead to any anticompetitive results. Indeed, the pmim' Shpulanon
confimms thet Dobson's ETC designation will serve, not subvert, the Act's pro-campetitive design
for tniversal service. Thus, spon a proper review of the resoed, the Cornmission should find that
Dobsor's ETC designation is in the publit inferest. '

Consistent with these guiding priociples and the partics’ Stipulstion, the Commission
should conclude that the goals of the Act and the interests of the public will be promoted by
granting ETC desigaation to Dobson. Gk]ahoml'atrln'almnmnﬂ!vﬁllmminl}rmlimﬂ;e
benefits of competition through increased choices, Cranting the designation will also futther the
dgphmmtnfnwﬂmnuﬂmﬁmwﬁmmﬂnbmdtdﬁﬂm&hmﬂm
The Stipulation tesched between Dobson and M the parties, including fhe ruesl ILECs
\hemsclves, confirms thit the public interest would be served by Dobson's desipnation 23 mn
ETC. mmnwmmmmcmmshmdwmmmwimﬁm
consistent with the public intecst.

IV, CONCLAISION
Federa! law and the Wirelesa ETC Rules establish ¢lear standards for allowing a wireless

miﬂnmudeﬂmwmmmfmmmsufmwmmm Deobson
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Mdmm:tmmmmmmmulmmmwm

andmllmeellheuhllgnﬁonsnfnnE‘IC Formmlnmmmm lh:dmmndonwﬂlhmgmw

technology, lower raié, and beiter servics, consistent with the public interest.

The Commission roust follow the law as mandated by the Act, FCC rules and orders, and

its own rules. If it does 8o, the Commission should geent Dobson's Application. Dobson

respectfully requcsts the Commission rejest the conditions of the ALT's Repor and approve

Dobson's Apphication consistent with law subject only tothe conditiona in the-Slpulation and the

Wirelegs ETC Rules.,

Dobson submits a proposed Final Order of the Commission, attached ss Exhibit A,

granting it ETC designation.

Datad: July 16, 2004

Respactfially submitted,

sy_Mage Eowaens
Mare Edwands, OBA 10281
Ehilips McFall McCaffrey McYay & Mugah, F.C
12th Floot, One Leadership Square
211 Noeth Roblnson
Oklahoma City, Oklahoma 73102
Telephone: (405} 235-4100
Fax: (405) 2354133

Mark J. Ayolte

Briggs & Morgm

2204 First Nationsl Bank Bldg.
322 Minnesota Street

Safnt Paul, MN 55101
Telephone: (651) BOB-6561
Fax: (651) 808-6450

ATTORNEYS FOR DOBSON CELLULAR
SYSTEMS, INC.
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CERTIFICATE OF MAILING

This is to certify that on the 16* day of July, 2004, n tree and oot copy of the
fc:regomgingmnentmmﬂed.pnmgepmpaid,mﬂmﬁnﬂnwhg:

Rop Comingdetr

Comingdser, Lee & Gaoch

5011 N Rabincon

Oklaboma City, OK 73118-7423

David Dykeman

Assistant General Counse]

Oklshoma Corperstion Commission
400 Jirn Thorpe Building

P.C. Box 52000-2000

Oklahomz City, Oklshoma 73152-2000

30

Kitn Brovm

Willizms, Bee, Forshee & Bullard, P.C. -

522 Colcord Drive
Oklahoma City, OK 73102-2202




. BEFORE THE CORPORATION COMMISSION OF THE STATE OF OXLAHOMA

APPLICATION OF DOBSON CELLULAR
SYSTEMS, INC. FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS
CARRIER PURSUANT TO THE

CAUSE NO, PUD 200300239

gt Y’ S Nl Yot

TELECOMMUNICATIONS ACT OF 1996 ORDER NO.
HEARING: August 10, 2004 ,
Befare the Commisgion en banc .
APPEARANCES:  Mars Edwerds and Merk J. Ayotte, Atioreys for Dobson Celklar
Systems, Inc, '

Ron Comingdeer, Attorney for Beggs Telephons Company,
Canadlan Valley Telephone Company, Carnegie Telephone
Compeny and Oklshoma Telephone & Tolegeaph, Inc.

Kim Brown, Attomey for Tomh Telephone Company, Inc.,
Chouteau Telephowe Compeny, Inc., and Pine Telephone

Company, Inc.
David Dykeman, Deputy General Counsel, Public Utility Divisicn,
Oklahoma Corporation Commission,
FENAL ORDER
By the Commlission:

The Oklahoma Comporation Commission beiing tegularly in session and the undersigred
Cnmni:sionmbemgpmwmlndpuﬁdpaﬁns.ngmdhmthﬂnppw!mdmpﬁmwthe
Report of the Administrative Law Judge issued July 7, 2004.

Dobson Cellylar Systems, Inc. ("Dobson”) filed an application in the above styled Cause
ot May 2, 2003, secking designation as an Bligible Telecommunications Camrier ("ETC™) within
the service areas of Soutiwestern Bell Telephone Company and Valor Telephone Company.
Additionally, Dobson sceks designation 45 an ETC within the gervice arean of 5 Rarral Telepbone
Companies (*Rursl Teloptume Companies”): Begge Telephore Company, Canadiam Valley
Telephone Company, Cunegic Telephone Company, Dobson Telsphone Company and
Oklahoma Telephone & Telegrant:, Inc. .

of i

The Commission having considered the tecommendation of the Administrative Law
Judge, the tecord in this cause and the argument of counsel, findds as follows:

The Comenission finds that it has jurisdiction in the Canse pursuars to Section 214 of the
Telecommunications Act of 1998,
EXHIBIT
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Cause No, PUD 200300239 —Firal (vder Page?

The Coramission farher finds that notice was properly given pursaant {o the lat and the
commizsion's rules,

The Commigsion further finds that the procedural histoty end mvimary of evidence are,
bereby, adopted as the procedural history md summary of evidenee of the Comunisslon. The
Commission rejects and declines to adopt the peneral backproond and findings of fact and
conciusions of law set forth in the repott of the Adminisrative Law Judge.

The Commission further finds that the recommendation of the Administrative Law Judge
that the Commission grant 1o Dobson ETC status within the requested wire bentersserved by
SBCOH&hmundValor:sh:rehyadupt:dutheﬁndmgauﬂthummmm.

mmmmwmmmmmmmmmm
of the Administrative Law Judgs are rejected and are nod adepted as the findings of the
Commisdaon,

mwmmmmﬁmmmbmuwmmdmmmmﬂHMM
of the Rural Telephone Conzpariics, subject to:

L. "The requircments set forth in the Stipulation dated November 19, 2003, and filed
herein on December 4, 2003, and

3, The ETC Wireloss Rules set out in OAC 165:55-23-1, et seq.
QRDER
IT IS, THEREFORE, THE ORDER of the Corporation Cosnmission of the State of
Oklahoma that the above Findings of Fact and Conclusions of Law, sre, hereby, the Order of the
OKLAHOMA CORPORATION COMMISSION

DENISE BODE, Chair

BOB ANTHONY, Vice-Chair

JEFF CLOUD, Commissioner

2
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Couza Mo, PLID J00300238 —Finat Order

DONE AND PERFORMED this
Comrission;

Faped

— day of August, 2004, by Order of the

FEQGY MITCHELL, Secretary

4

[ .
FLENSTLE B © PR

R L




EXHIBIT B

The Oklahoma Corporation Commission’s Septemhber 28, 2004 Letter Certifving Dobson’s
Use of Universal Service Support for the 2005 Calendar Year




H3 ANTHOHT
JWISSIONER

TR MO
GO ES I NER:

AP T
COrAMESIOHER

. OKLAHOMA CORPORATION COMMISSION

Jm Thorpe Cillow Bldg, Suita 550
Okishomn City, 0K 7406

JOYcE E. DAVIDSON, DIRECTOR

P, O, B 53000
Okighomu City, 0K 13452

PusLic Umumy Dngion
hone: (405)-521-4114 hiip:feww.ooe stote. ok us Fax: (405)-521-3334
RECEND B WSPECTED |
OCT 4 - 2004
September 28, 2004 DOCKET FILE COPY ORIGINAL
. ECG - MAILROOM
Marlane H. Dorlch
Office of the Secretary

Federal Commumsations Commission
445 12" Street SW, Room TW-A308
Washington, D.C. 20554

Re: CC Docket No. 86-45 Siate Certification of Univereal Service support
pursuant to 47 CFR §564.314; 47 USC 264 {e)

To the Filing Rapresentatives,

Pursuant to 47 CFR § 54,314 (d) the Oklahoma Gorporation Commission {OCC)
submits this cortification in support of the uriversal service funds recalved for
the lelephone companios cperating under itz Jurisdiction. A completa lsting of
those companies for which 47 CFR §54.314 {d] apples i contalned in
Attachment B. (Plesie. Sea Revied List ok 7 jaglos

The OGCC has received affidavits provided by a corporate officer from each such
rural carer operating in Oklahoma, that Includes & swomn statement thet the
federai high-cost support received hea been ¢r will be used only for the
provision, maintenancs, and upgrading of faciities and servioes far which the
support is intended. The OCC also requied and received additional
documentstion pertaining to company's operational and capital expenditures,
and federal high-cost support recelved for Year 2003, Beyond thosa
prosedures, the OCC has not undertaken any other procedurs to assure {hat
the suppont raceived has been used for only its intendad purposses,

Our certification hereln doas not preciuda us from reviewing in further detall how
any rural carriar has employed Hs federal universal sanvice funds, and requiring
that uss of funds comply with directivas or policies we may set. Our cestification
is based on the bast data available as of September 24, 2004. QOur decision
herein doss not bind s in pending or future casses and we raserve the right to

No. of 5 e
List ABCDE

EXCELLENCE IS OUR STANDARD

T e e ——— o T 1




conclude that a company should emgdoy s universal sendce funding differently
ihan it does today, or In the future, based on new data or after 2 more datailed
reviaw.,

Please acknowledge receipt of this fillng by date stamping the exira copy of this
lettar, and returning it to us In tha seif-addressed, stampad anvelope.

i you have any questions, please contact Malinl Gandhl, CPAManager of AFA,
at (405) 521-6388 or e-mai her at m.gandhifRoccemail.com.

Sincersly, ; ;

Fov

Joyee Davidson

Director

Publle UtHity Dhislon

Oklahoma Corporation Commission

Enc.
By Cartified Mell

EXCBELENCE IS QUR STANDARD
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Revissd Attachment “B"
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EXMIBIT C
lemental Affidavit Certifying Dobson’s Use of Federal Universal Service Su rt
for the 2004 Calendar Year




AFFIDAVIT OF DOBSON CELLULAR JYSTEMS, INC,
REGARDING USE OF FERERAL HIGH-COST SUPPORT FUNDS
(40 2004)

STATE OF OKLAHOMA )
COUNTY OF GKLAHDMAg >
| Thomas A. Coates, being first duly svora, stabes:
1. I gerve a8 ﬁqe President, Corporate Development for | Dobson  Celhlar
Syatems, Ihc. {Du)bsnﬂ} 1 am authorized to make thds cerfification on behal F-of Dobson.
2, Tama mrporm officer regponsible for certifying Dobson's use of Federal High
Cost Universal Service Suppot. _ '
3. Dobson has been recently designated &s an clig{ble .tslcw:gmuniwﬁnns
| cetrier (ETC) within the meaning of Section 214(e) of tie Felecommunicatious Act of 19;95 (the
Act) and i5 efigible to receive universal pervice support prrsuant o Scction 254(e) of the Ac:f.
4 Dobson files this afiduvit in compliance with 47 CFR. §§ 54313 and 54314
which require states to certily 10 the FCC and fund wsdenjpistrator, Uuiﬁﬂ Service
Administrative Compaty (USAC), that all Foderal High-Cost Universal Service Support within
this State be nsed ouly for the provision, ropintenance and upgrading of facilities and serviees for
which the suppart is ltnded.
5 Dobson hareby certifies that it will nse all Federal High Cost Universal Service
Suppott received during the fovrth quarter of 2004 only for the pravision, maintenance, and
upgrading of Jacilities end services for which the support 3 Wad prISUALS to Section 254{:) :

of ths At




1857131

Subscribed swomn to before
me this

v of Oetober, 2004,
blic -
‘§§§:{ - ﬂ%’m‘%

R
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O, g
AT
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e

DOBSON CELLULAR SYSTEMS, INC.

m%ﬁﬁ&‘_

Thomas A, Coates

Vice Prcmdmt, Cotporate Development




EXHIBIT D
The Oklahoma Corporation Commission’s June 24, 3005 Letter Certifving Dobson’s
Use of Universal Service Support for the 2004 Calendar Year
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: OB ANTHONY DENISEBODE . JEFFCLOUD-
1: .‘. - . - C'- - .| L _'. C i‘t '

OKLAHOMA CORPORATION COMMISSION . |

P. 0. Box 520002000 - .
Oktahoms City, OK T3152-2000 .

Public Utiity Divislon

Phone: (405) 521-3908 " Fax _-(lws):sm-:ﬁn'

" Yune 29, 3005

Merlepe H. Dortch: o
" Office of the Seordtary S
 Fedegal Commmicaticng Conunission
445 Twrelfth Street S.W.
‘Washington, D.C. 20554

'.M:@WMMTMC@MMJW-WMMMm :
Do Ms. Dortl, B | S
mlmimmpm@mycmq{m,mmmmgfq,.,.-,,:,_-,'i o

_mmmyﬁﬁﬂmammm We, the Oldaboma Corporatioh )
Commizsion (OCC), govem local seivicos and mates fo Oklahome end gre dhe. appropriste. -
anthority 0 issue certification under § 34.31H4, ' -

' Ihéwmﬂspbtmulﬂﬁdaﬁmmﬁdeﬂby'ammeqmw,ﬁmmm_mﬂc&ﬁu
mmmmmm.nmmmmwwmm
mﬁwmmwmmfmmmm,_m.m'u{
ﬁ}ﬂlﬂuﬁwﬁrwmchmmmismtmﬂad. Therefore, we.declare thit 4o the bestof -
hudqmiuﬂdmﬂkLM(mAmmml]vﬁﬂbem&mlyforﬂﬁpmﬁmmﬁm
mm&ﬁﬁmm;mmrmﬂmmmum - :

_ B ematives o7 palicles e ay set, Our cartification 15 based on the Dest dnta
available af this time. Our decision berein does not kind us in fissre or pending casea and we

' yeserve fae right 16 conclude, given better data or & more detailed review, that 4 company zhould
_ mphritsunimsalwﬁwmndmgdiﬂ’umﬂ;'mmitdmmduyhrinﬂ_mm- '

W believe thaf i cootptios with the Feders) Commesicafions Commission requiement.

- EXCELLENCE 1S OUR STANDARY



_ -‘.Pmachmdﬁgumumﬁmﬁﬁmwdmmﬁrmwwdmmm
rﬁtmnhuﬂmminthnu]f-addmaed, slampcdm:hpe—pmmdedforﬂm;nma. _

. ];f;,rmluvc any qumum plﬁsecmnncatfm Sagmn, CtdefofTelemm,at{%Sj 5223763, ot o

 Attathment




June 29, 2005

Gklahoma Corparation Commission Supplemental Cerification of Rucal Eligibls. . . -
T&mﬂgﬁmmﬂmhﬂﬂmmmﬁmmmelﬂﬂiﬁmﬂcﬂm_' :

. - 1) Dobson Cellnlar Systems, Top.




